STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 11, 058
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the Departnent of Social Wlfare's
deci si on reduci ng the anount of his A N F.C. benefits based
upon his recei pt of unenpl oynent conpensation benefits.

FI NDI NGS OF FACT

1. On January 2, 1992, the petitioner, who had recently
| ost his job, applied for AN F.C. benefits for hinself, his
wife, and his two children. He was found eligible for $709. 00
per nmonth based on no other source of incone.

2. On February 12, 1992, the petitioner reported the
recei pt of unenploynent benefits of $98.00 per week through
the state of California for a period retroactive to the week
of January 4, 1992. The total benefit received by himon
February 11, 1992 was $392.00 for the four weeks of January.
In the letter the petitioner noted that his benefit year ended
February 15, 1992 and he did not know if he would get further
benefits. The information on the unenpl oynent "claimcard",
which verified his report, indicated that "extended
unenpl oynent benefits have been increased fromthirteen weeks
to a maxi mum of twenty weeks.'

3. Based on this information, the petitioner's
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A N F.C. grant was recal cul ated including the $392. 00
received for January from unenpl oynent conpensati on as
unearned nonthly inconme. That inconme was deducted from his
$709. 00 nonthly benefit and he was deternined to be eligible
for $317.00 per nonth begi nning March 1, 1992. A notice by
this change was nmailed to the petitioner on February 13,
1992.

4. For a time, the petitioner received no further
unenpl oynent checks. However, on March 30, 1992, the
petitioner was notified that his benefits had been continued
and he received two nore checks of $196.00 each for
February. He has continued receiving further unenpl oynment
conpensati on checks since that time on a regular basis. The
Department has not attenpted to recalculate the petitioner's
eligibility since his benefits are frozen at their original
| evel pending the outcone of this appeal.

5. The petitioner presented evidence that $4,150.00
he earned as a federal census taker in the quarters ending
March, June, and Septenber of 1990 was considered a
qgual i fyi ng wage for purposes of his unenpl oynent
conpensation benefits. However, the petitioner admtted he
al so held many other jobs while in California and he coul d
present no clear evidence as to whether or not wages from
any of those jobs were also being used to determi ne his
eligibility.

6. The petitioner also presented evidence show ng

that the inconme of tenporary census enployees in 1990 was
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excluded frominclusion as earned incone in California as
the result of a tenporary denonstration project to determ ne
A.N.F.C. and Food Stanp benefits from March 1 to August 31,
1990. The Department agreed that it had a simlar provision

1 The

in 1990 which woul d have excluded his census incone.
stated purpose of this California programwas to give
persons on public benefits an incentive to work in these
tenporary jobs.

7. The petitioner does not dispute the accuracy of
the Departnent’'s conputations or the tine periods used. His
sole quarrel with the Departnment is its offsetting of his
A.N.F.C. benefits with the unearned inconme from unenpl oynent
conpensation, in general, and, in particular, the
unenpl oynent conpensation he clains i s based upon his census
enpl oynent .

ORDER
The Departnent's decision is affirned.
REASONS

The general issue of the legality of offsetting
unenpl oynent benefits against A N F.C benefits has al ready
been raised by this petitioner and di sposed of by the Board
in Fair Hearing No. 10,378. The petitioner asks the Board
to note the Departnment of Health and Human Service's poverty
i ncome gui delines issued February 20, 1991 on page 6859 of
t he Federal Regi ster which sets the poverty line for a
famly of four at $13,400.00. Until his conbined incone

reaches that point, the petitioner argues that the state may
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not reduce his A N.F.C. benefits. However, as has been
pointed out in the Board's prior decision, the state has not
agreed, nor is it required to agree, to provide benefits to
citizens to take themup to the poverty line. The reasons
set forth for the prior decision in Fair Hearing No. 10, 378
shoul d be adopted by the Board and incorporated herein as
reason for uphol ding the Departnent’'s inclusion of

unenpl oynment conpensati on as count abl e unearned i ncone for
A. N F. C. purposes.

The petitioner's second argunent is that unenpl oynent
conpensati on should be excluded if it is based on qualifying
wages whi ch wages thensel ves were excl uded i ncome under the
A NF.C regulations. It is not at all clear that the
petitioner's unenploynment is based solely on the census
i ncome but, even assuming that it is, the second argunent is
equally without nmerit. The petitioner can point to no
exception in the regul ati ons excl udi ng unenpl oynent
conpensati on based on the type of underlying qualifying
wage. Although the original tenporary incone nay have been
excluded as an incentive to work, the petitioner presented
no evidence that the incentive extended to future
unenpl oynent benefits stemring fromthis work. It is
doubtful that the state's goal of inproving enployability in
this income exclusion program could be served by excl udi ng
unenpl oynent benefits. As the Departnent's decision in this

matter appears to be based on its valid regulations, its

deci sion nmust be upheld. 3 V.S. A > 3091(d).
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FOOTNOTES

1The text of Vernont's Census income exclusion project
is as foll ows:

Census earnings for ANFC assistance units wll:
(a) Be excluded inconeg;
(b) Not count towards the 185 percent test; and
(c) Not nmke an assistance unit a Monthly
Reporter if the Census earnings are the only
ear ned i ncone.
The hours worked in Census enploynent by the parent who
is the principal earner in an ANFC-UP assi stance unit
will not be counted towards the 100-hour standard.
1115 Denonstration Project

Participation PP & D
Interpretive Meno 4/19/90
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